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VAIL GATEWAY PLAZA CONDOMINIUM ASSOCIATION, INC.  
AMENDED AND RESTATED POLICY REGARDING ENFORCEMENT OF 

COVENANTS AND RULES WITH RELATED NOTICE, CURE, IMPARTIAL FACT- 
FINDING PROCEDURES AND SCHEDULE OF FINES 

 
PURPOSE: To provide a Policy in compliance with C.R.S. 38-33.3-209.5 to address 

violations of the Governing Documents and assessment of fines (“Violation”). 
 
AUTHORITY: The Governing Documents and Colorado Law.  
 
The Governing Documents are comprised of:  
 

a. Amended and Restated Declaration for Vail Gateway Plaza Condominium Association, 
as amended and supplemented (“Declaration”); 

b. Plat Maps for Vail Gateway Plaza Condominium Association, as amended (“Map”); 
c. Bylaws of Vail Gateway Plaza Condominium Association, as amended (“Bylaws”); 
d. Articles of Incorporation for Vail Gateway Plaza Condominium Association (“Articles”); 
e. Rules and Regulations of Vail Gateway Plaza Condominium Association (“Rules”); 
f. Responsible Governance Policies of Vail Gateway Plaza Condominium Association, as 

required by C.R.S. 38-33.3-209.5 (“RGPs”). 
 
Colorado Law is comprised of: 
 

1. Colorado Common Interest Ownership Act (“CCIOA”) codified at C.R.S. 38-33.3-101 et 
seq.; and 

2. Colorado Revised Not for Profit Corporation Act (“CRNPCA”) codified at C.R.S. 7-121-
102 et. seq.  

 
EFFECTIVE DATE:  August 9, 2022. 
 
RESOLUTION: Vail Gateway Plaza Condominium Association (“Association”) hereby 
adopts the following Amended and Restated Policy Regarding Enforcement of Covenants and Rules 
with Related Notice, Cure, Impartial Fact-Finding Procedures and of Schedule of Fines (“Policy”). 
This Policy replaces all rules, regulations, and policies regarding enforcement and fines. Any 
undefined term herein shall have the meaning provided for in the Governing Documents.  

I. GENERAL. 
 

1. Who is Subject. Owners and their Guests are required to comply with the Governing 
Documents. For purposes of this Policy, the term “Guest” shall collectively mean any individual who 
is present at the Property with the express or implied invitation of an Owner including, without 
limitation, agents, business invitees, clients, customers, contractors, employees, friends, 
acquaintances, family members, relatives, renters, lessees, or tenants of Owner or any other person 
other than an Owner.  

2. Enforcement Provisions in the Governing Documents. The Governing Documents 
provide the Association with the authority to exercise various enforcement remedies while also 
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providing for enforcement parameters and mechanisms. The following are general references to the 
portions of the Governing Documents that address such enforcement authority and parameters. This 
Policy is intended to provide a cohesive enforcement procedure that incorporates and addresses the 
various enforcement provisions of the Governing Documents in order to meet the requirements of 
the Governing Documents in a fair and equitable manner as well as the requirements of C.R.S. 38-
33.3-209.5 (2).  

 
a. Declaration at Article 15(j) and Bylaws Section 7.2.2 provides authority for the 

Association to promulgate Rules and Regulations; 
b. Declaration at Article 35(g) provides that the Executive Board may impose a fine, not 

to exceed $200.00 for the first offense and $500.00 for subsequent violations;  
c. Section 7.2.1 of the Bylaws provides authority to the Executive Board to enforce the 

Governing Documents.  

3. Owner Complaint. An Owner may submit a written Complaint to the Executive Board 
regarding a Violation. No anonymous Complaints will be accepted. The Complaint form can 
typically be found on the Association website. The Complaint shall not be used for personalized 
attacks. Only Owner Complaints submitted in this manner will be addressed by the Executive Board. 
The Executive Board will review any properly submitted Owner Complaint as provided for in this 
Policy. The Complaint shall: 

a. Set forth the nature of the allegations related to the alleged violation along with all 
facts the Executive Board should consider; 

b.  Should include any supporting documents; and  
c. Must be signed and dated by the complaining Owner. 

  
4. Executive Board Action. The Executive Board may also directly raise and address a 

Violation per the Governing Documents without receipt of an Owner Complaint.  
 
5. Impartial Fact-Finding Process. Any alleged Violation is subject to the fair and 

impartial fact-finding process provided for in this Policy in order to determine whether the alleged 
Violation actually occurred and whether an Owner is the one who should be responsible for the 
Violation (“Impartial Process”). Accordingly, any Owner may take advantage of the Impartial 
Process by submitting a written challenge to a Violation (“Challenge”) in the manner and timeframe 
provided for in any notice regarding a Violation. Unless otherwise provided in any such notice, the 
time period for submitting a Challenge is fifteen (15) days. The Challenge may request a hearing 
before an Impartial Decision Maker as addressed further in Section I(6) below (“Challenge 
Hearing”). The Challenge shall at a minimum provide for the following:  

 
a. Owner Name and Unit number; 
b. Basis for the Challenge; and 
c. Whether or not a hearing is requested before an Impartial Decision Maker.  

 
6. Failure to Timely Submit a Challenge. If an Owner fails to timely submit a Challenge, 

the Executive Board may proceed with addressing the Violation without conducting a Challenge 
Hearing.  
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7. Challenge Hearing. If an Owner timely submits a Challenge requesting a Challenge 
Hearing, the Executive Board shall select an Impartial Decision Maker to hear the Challenge. An 
Impartial Decision Maker (“Decision Maker”) shall be a person or group of persons who have 
authority to make a decision regarding the enforcement of the Association’s covenants, conditions, 
and restrictions, including architectural requirements, and other rules and regulations and whom do 
not have any direct personal or financial interest in the outcome of the Challenge Hearing. A Decision 
Maker shall not be deemed to have a direct personal or financial interest in the outcome if the 
Decision Maker will not, as a result of the outcome of the Challenge Hearing, receive any greater 
benefit or detriment than will the general membership of the Association. The Decision Maker may 
be a member(s) of the Executive Board. The Challenge Hearing shall afford the alleged violator a 
reasonable opportunity to be heard by the Decision Maker. Written documentation may be requested 
by the Decision Maker or submitted to the Executive Board for dissemination to the Decision Maker. 
The Hearing may be held via remote means. Notice of the Challenge Hearing (“Hearing Notice”) 
shall provide the time, place and format for the Challenge Hearing, the name(s) of the Decision 
Maker along with an invitation to the alleged violator to attend the Challenge Hearing and produce 
any statements, evidence, and witnesses.  

 
8. Inspections. The Association is entitled to inspect a Unit in order to address if a 

Violation has occurred or has been cured. Owner shall provide the Association with reasonable 
access to a Unit for such purposes in order to meet any inspection time frames required herein and 
under Colorado law. 

II. VIOLATIONS THAT THREATEN PUBLIC HEALTH OR SAFETY. 
 

9. Emergent Violation. If the Executive Board reasonably determines that a Violation 
has occurred which threatens public safety or health (“Emergent Violation”), a Notice of Emergent 
Violation shall be provided to the violating Owner (“Respondent”). The Notice of Emergent 
Violation shall:  
 

a. State the nature of the alleged violation; 
b. Provide that the Respondent has seventy-two (72) hours to cure the Emergent 

Violation (or such longer time as the Executive Board may determine); 
c. Provide the action(s) required to cure the alleged Emergent Violation; 
d. Set forth the fines and penalties that may be assessed if the Emergent Violation is not 

timely cured; 
e. Provide the name, address, and telephone number of a person to contact to Challenge 

the proposed action; 
f. Provide the timeline for the Challenge process including requesting a Challenge 

Hearing; 
g. If an Owner has indicated a preference for correspondence and notices per C.R.S. 38-

33.3-209.5 (1.7)(a)(I) to be provided in a language other than English, the Notice of 
Emergent Violation shall be provided in English and the preferred language. 

 
10. Failure to Cure. If, after an inspection of the Unit, the Association determines that 

an Owner has not cured the violation within seventy-two (72) hours after receiving the Notice of 
Emergent Violation, or such longer time as may have been provided for in the Notice of 
Emergent Violation, the Association may proceed with curing the Emergent Violation and 
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allocate the cost to the Owner, impose fines on the Owner every other day, and take legal action 
against the Owner for the Emergent Violation, except that foreclosure of fines is not permitted. 

 
11. Notice of Emergent Violation. Notice of an Emergent Violation shall be provided to 

an Owner via e-mail, if the Association has an e-mail address on file because the Owner has 
provided the e-mail address to the Association. The Association shall also attempt contact the 
Owner via text message to a cellular number that the Association has on file because the Owner has 
provided the cellular number to the Association. If the Association does not have an email address 
on file because the Owner has not provided an e-mail address to the Association, the Notice of 
Emergent Violation shall be posted upon the Unit door and the Association shall also attempt contact 
the Owner via text message to a cellular number that the Association has on file because the Owner 
has provided the cellular number to the Association. If no such cellular number has been provided to 
the Association, a copy shall be sent via first class mail to the address for the Owner that the 
Association has on file. 
 
III. VIOLATIONS THAT DO NOT THREATEN PUBLIC HEALTH OR SAFETY. 
 

12. Non-Emergent Violation. If the Executive Board reasonably determines that a 
Violation has occurred which does not threaten public safety or health (“Violation”), a Notice of 
Violation shall be provided to the violating Owner (“Respondent”). The Notice of Violation shall:  

 
a. State the nature of the alleged violation; 
b. Provide that the Respondent has thirty (30) days to cure the Violation, or such longer 

time as the Executive Board may provide for in the Notice of Violation (“Cure 
Period”);  

c. That the Association, after conducting an inspection and determining that the Owner 
has not cured the Violation, may then fine the Owner, not to exceed $500.00 total for 
the Violation; 

d. Provide that the Association may commence legal action regarding the Violation if 
the Violation is not cured within sixty (60) consecutive days from the date of the 
Notice of Violation;   

e. Provide the action(s) required to cure the Violation. This can include the cure being 
cited as not having the Violation occur again, which is applicable to Violations that 
may occur sporadically such as regarding parking or rental regulations; 

f. Set forth the fines and penalties that may be assessed if the Violation is not timely 
cured; 

g. Provide the name, address, and telephone number of a person to contact to Challenge 
the proposed action; 

h. Provide the timeline for the Challenge process including requesting a Challenge 
Hearing; 

i. If an Owner has indicated a preference for correspondence and notices per C.R.S. 38-
33.3-209.5 (1.7)(a)(I) to be provided in a language other than English, the Notice of 
Violation shall be provided in English and the preferred language. 

 
13. Notice of Violation. Notice of Violation shall be provided to an Owner via certified 

mail, return receipt requested, to the Owner’s mail address on file with the Association and also via 
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e-mail, if the Association has an e-mail address on file because the Owner has provided the e-mail 
address to the Association.  

 
14. Cure Process. If the Owner cures the Violation within the Cure Period, the Owner 

may notify the Association of the cure (“Cure Notice”) in the same manner as a Challenge 
would be submitted and, if the Owner sends with the Cure Notice visual evidence that the 
Violation has been cured, the Violation is deemed cured on the date that the Owner sends the Cure 
Notice, subject to the Cure being that the Violation does not occur again. If the Owner's Cure 
Notice does not include visual evidence that the Violation has been cured, the Association shall 
inspect the Unit, or if the Violation is not in relation to the Unit inspect whether the 
Violation has been cured, as soon as practicable to determine if the Violation has been cured. If 
the Association does not receive a Cure Notice from the Owner that the Violation has been cured 
within the Cure Period, the Association shall inspect the Unit within seven (7)  days after the 
expiration of the Cure Period to determine if the Violation has been cured, or if the Violation is not 
in relation to the Unit, inspect whether the Violation has been cured. Failure by an Owner to provide 
access to a Unit for inspection purposes can effectuate a waiver of the inspection. If, after the 
inspection or attempted inspection, and whether or not the Association received a Cure Notice, the 
Association determines that the Violation has not been cured, the Association may take legal action 
after a total of sixty (60) consecutive days have passed since the date of the Notice of Violation, 
which is in addition to the fines which may be levied after expiration of the Cure Period. 

 
IV. ACTIONS AFTER CURE. 

 
15. After Cure. Once an Owner cures an Emergent Violation or Violation, the 

Association shall notify the Owner, in English and in any language that the Owner has indicated 
a preference for correspondence and notices pursuant to C.R.S. 38-033.3-209.5 (1.7)(a)(l) 
that:  

 
a. the Owner will not be further fined with regard to the Violation. The Owner may 

be advised that subsequent Violations of the same nature and kind can be subject to 
fines in an escalating scale; and 

b. of any outstanding fine balance that the Owner still owes the Association. 
 

16. Notice of Assessments, Fines, Fees, and Charges. On a monthly basis and by first-
class mail and, if the Association has the relevant Owner e-mail address, by e-mail, an Association 
shall send to an Owner who has any outstanding balance owed to the Association an itemized list 
of all Assessments, fines, fees, and charges that the Owner owes to the Association. The 
Association shall send the itemized list to the Owner in English or in any language for which the 
Owner has indicated a preference for correspondence and notices pursuant to C.R.S. 38-33.3-209.5 
(1.7)(a)(l) and to any designated contact that the Owner has provide per the Association’s 
Amended and Restated Collection Policy. 

 
V. FINE SCHEDULE. 

17. Uncured Emergent Violations. For Emergent Violations that are not cured as provided 
for herein, the following fine schedule is applicable, subject to the discretion of the Executive Board 
based upon the facts of the Emergent Violation (“Uncured Emergent Violation”). These monetary 
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fines are in addition to any actual damages, claims, legal remedies, attorney’s fees or related costs 
and expenses that may be the responsibility of the offending Owner, including Association costs to 
remedy the Emergent Violation: 

 
a. The Association may fine the Owner $500.00 every other day until the Emergent 

Violation is cured. 
 

18. Uncured Non-Emergent Violations. The following is the monetary fine schedule for non-
emergent Violations that are not cured as provided for herein, subject to the discretion of the 
Executive Board based upon the facts of the Violation (“Uncured Violation”). Monetary fines are 
in addition to any actual damages, claims, legal remedies, attorney’s fees or related costs and 
expenses that may be the responsibility of the offending Owner, including Association costs to 
remedy the Violation: 

a. Design Review and Construction Violations – Each Violation - $500.00;  
b. Parking Violations – Parking violations may be enforced by the Association and/or 

its Managing Agent either directly or through third party contractors. Any person or 
entity that violates any of the Association’s parking regulations may be subject to 
fines and penalties. 

 
i. First violation – warning – written or verbal.  

ii. Second violation by same vehicle - $100;   
iii. Third and each subsequent violation by same vehicle - $500.  
iv. In addition to or in lieu of any of the foregoing fines, any vehicle found to 

be parked in violation of the Governing Documents, may be booted, or have 
other similar devices designed to immobilize such vehicle attached to the 
vehicle, or be towed.  

 
UNDER NO CIRCUMSTANCES SHALL THE ASSOCIATION BE LIABLE FOR 

ANY DAMAGE TO A VEHICLE THAT IS BOOTED OR IMMOBILIZED OR FOR ANY 
CLAIMED DAMAGES DUE TO THE IMMOBILIZATION OF THE VEHICLE. 

 
c. Violations of Pet Provisions/Restrictions - For any violation of any restrictions, rules 

and regulations regarding Pets the Association may, in addition to any other remedies 
available including contacting animal control and having the offending Pet removed 
from the Association premises at the cost of the owner of the offending animal, assess 
fines as follows which fines may be assessed against the Owner of the offending 
animal as well as also being assessed against the Owner of any Unit who themselves 
or whose Guest violates a Pet restriction.   
 

i. First violation – Warning – verbal or written.  
ii. Second Violation with same Pet – One Hundred Dollar ($100.00) fine;  

iii. Third and subsequent Violations with same Pet - Five Hundred Dollar 
($500.00) fine; 

iv. After the third Violation the offending Pet can be subject to permanent 
removal from the Project. 
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d. General Fine Schedule – for Uncured Violations for which there is no other fine 
schedule the following is applicable: 

 
i.  First time the type of Violation occurs – warning letter; 

ii.  Second time the type of Violation occurs - $250.00; 
iii. Third and subsequent times the type of Violation occurs -  $500.00. 

 
VI. ATTORNEY FEES. The Executive Board may engage legal counsel at any time for advice 
and assistance. If the fact-finding process provided for herein leads to a determination that an Owner 
is responsible for a Violation, the Association may seek reimbursement from the Owner for costs 
and attorneys’ fees incurred by the Association without the necessity of commencing a legal 
proceeding per C.R.S. 38-33.3-123.  

VII. ALTERNATIVE DISPUTE RESOLUTION. The Association may propose to address 
disputes in alternative ways as provide for in the Association’s Alternative Dispute Resolution Policy 
and if agreed to by the offending Owner, can occur in lieu of or addition to the processes herein. 

VIII. MISCELLANEOUS. 

19. Non-Exclusive Remedies. The remedies set forth are cumulative and non-exclusive. 

20. No Waiver. The failure of the Executive Board, managing agent of the Association or 
aggrieved Owner to enforce the Association documents shall not be deemed a waiver of the right to 
do so for any subsequent violations or a waiver of the right to enforce any other part of the 
Association Governing Documents. 

21. No Liability. No member of the Executive Board or the managing agent or any Owner 
shall be personally liable to any other Owner for the failure to enforce any of the Governing 
Documents at any time. 

PRESIDENT'S CERTIFICATION: The undersigned President of Vail Gateway Plaza 
Condominium Association, Inc., a Colorado nonprofit corporation, certifies that the foregoing Policy 
was approved and adopted by the Executive Board of the Association in compliance with the 
Governing Documents and Colorado Law. 

 
 VAIL GATEWAY PLAZA CONDOMINIUM ASSOCIATION, INC., a 

Colorado nonprofit corporation 
  
 
 By: _______________________________________ 
        President of the Executive Board 
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